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ARTICLE 1 - GENERAL
1.1 These general terms and conditions of sale, 

payment and delivery apply to all our quo-
tations, offers and all agreements entered 
into by Gourmet B.V., regardless of name. 

1.2 We expressly exclude the applicability of 
general terms and conditions used by fu-
ture contracting parties, including purchas-
ing terms and conditions. We do not accept 
any reference by our contracting party to 
its general terms and conditions. 

1.3 By accepting our quotations or offers, or 
entering into an agreement with us, the 
prospective contracting party express-
ly waives its terms and conditions and 
accepts our terms and conditions as de-
scribed here.

1.4 A deviation from our general terms and 
conditions shall only apply if this deviation 
has been explicitly and in so many words 
confirmed in writing by our management 
and shall only apply to the agreement 
for which this explicit deviation has been 
agreed. 

1.5 A contracting party which has once con-
tracted with us under these general terms 
and conditions will be deemed to have 
tacitly agreed to the application of these 
terms and conditions in any agreement it 
subsequently concludes with us orally, by 
telephone or any other means.  

ARTICLE 2 - OFFERS AND TENDERS 
2.1 All our offers are without obligation.
2.2 If our contracting party has not objected to 

the content of our order confirmation by 
e-mail or registered letter within 24 hours 
of receipt, our order confirmation shall be 
deemed to reflect the agreement correctly 
and considered binding on the parties. 

2.3 Any additional agreements or changes 
made later, as well as verbal or other agree-
ments and/or promises made by our staff 
or made on our behalf by our sellers, agents, 
representatives or other intermediaries, 
are only binding on us if these have been 
explicitly confirmed or carried out by us.

2.4 For activities and deliveries for which, due 
to their nature and scope, no quotation or 
order confirmation has been sent by us, the 
invoice/delivery note shall also be regarded 
as an order confirmation, which shall also 
be deemed to accurately and fully reflect 
the agreement. 

2.5 Digital or telephone orders are accepted 
by us exclusively at the risk of the client. 
Any resulting inaccuracies shall be for the 
account and risk of our client. 

ARTICLE 3 - DELIVERY TERMS  
3.1 The delivery time is given by us as an ap-

proximation only. We will, as far as pos-
sible, observe the delivery time stated by 
and/or agreed with us, but we are not liable 
for the consequences of exceeding the de-
livery time, except in the event of intent or 
gross negligence on our part. 

3.2 We have the right to deliver in parts, which 
part deliveries we will invoice separately. 

3.3 Exceeding the delivery period does not 
oblige us to pay compensation for damage 
of any nature whatsoever. 

3.4 After the expiry of our specified delivery 
period, the buyer has the right to send a 
registered letter demanding delivery with-
in 14 days. If in that case no delivery takes 
place, the buyer has the right to cancel the 
agreement without judicial intervention, 
but without being able to claim any com-
pensation for damage whatsoever. 

ARTICLE 4 - DELIVERY AND ACCEPTANCE
4.1 All our deliveries are made ex warehouse, 

unless otherwise agreed with our manage-
ment. 

4.2 Our contracting party is obliged to inspect 
the delivered goods and the packaging im-
mediately upon delivery and unloading for 
any defects, visible damage or quality, or to 
have this inspection carried out, or to carry 
out this inspection immediately after we 
have notified the contracting party that the 
goods are at our disposal.

4.3 Any shortages or damage to the delivered 
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goods and/or packaging present at the 
time of delivery must be noted in writing 
by our contracting party immediately, i.e. 
not later than two hours after the goods 
have been made available, on the delivery 
note, the invoice and the transport docu-
ments, and we must be notified by e-mail 
within 24 hours after the goods have been 
made available; failing which, our con-
tracting party shall be deemed to have 
approved the delivered goods, its right to 
complain shall have lapsed and it shall be 
established between us and our contract-
ing party that the delivered goods comply 
with the agreement. Afterwards, com-
plaints relating to delivery will no longer be 
dealt with. 

4.4 The quantity delivered shall be deemed 
to be in accordance with what has been 
agreed in terms of number, weight and 
quality and to comply with applicable laws 
and regulations, subject to proof to the 
contrary to be provided by our contracting 
party. 

4.5 If the goods are not collected by our con-
tracting party after the expiry of the de-
livery period, they shall be stored at its 
disposal, expense and risk. After expiry of 
1 week (7 days) after delivery date, we are 
entitled to sell to a third party, whereby 
our possible loss of profit and the costs 
incurred are for the account of our other 
party. 

4.6 Unless expressly agreed otherwise in writ-
ing with our management, all goods are 
sold at the expense and risk of our con-
tracting party from the time of delivery. 

4.7 Complaints about invoices must be sub-
mitted to us by our contracting party 
within 8 days of dispatch, failing which our 
contracting party will be deemed to have 
accepted the invoices.  
 

ARTICLE 5 - COMPLAINTS 
5.1 Without prejudice to the provisions of Ar-

ticle 4, complaints must be made no later 
than the day following the day of delivery. 
Complaints will only be considered if sub-
mitted to us by registered letter, electronic 
mail and/or fax within the aforementioned 

period. 
5.2 In the case of complaints which our con-

tracting party was unable to discover on 
delivery under careful examination (hid-
den defects), our contracting party must 
inform us of the complaint by telephone, 
electronic mail or fax immediately after 
discovery and confirm it immediately in 
writing if it was made by telephone. After 
delivery, we no longer have any influence 
on the condition and handling of goods. 
Therefore, any right to complain – even 
about hidden defects in the delivery – ex-
pires 24 hours after delivery.

5.3 In the event of a timely complaint, we have 
the right to inspect the delivered goods (or 
have them inspected) immediately and, in 
consultation with our contracting party, to 
appoint a Lloyd’s surveyor who will give 
binding advice for the parties. 

5.4 If the complaint is judged to be well-found-
ed, we will consult with our contracting 
party in order to reach a settlement, taking 
particular note of Article 11 of these terms 
and conditions,. 

5.5 In the event that we are unable, through 
no fault of our own, to appoint the expert 
referred to in paragraph 3, our contracting 
party – acting on our instructions – must 
do so. We must be informed immediately 
by fax or digitally of any such assignment. 

5.6 If the complaint is determined to be 
groundless, our contracting party is obliged 
to reimburse all costs incurred by us, in-
cluding the costs of the expert.  
  

ARTICLE 6 - FORCE MAJEURE 
6.1 We are without obligation to pay any dam-

ages whatsoever, but are entitled at our 
discretion either to suspend the execution 
of the agreement or to dissolve the agree-
ment in whole or in part, in the following 
cases: - In the event of [interruptions] 
malfunctions in our company as a result of 
government regulations or measures, riots, 
mobilisation, war, frost, flooding, strikes or 
similar actions, as well as all other opera-
tional disturbances.  
- In the event of non-delivery, late deliv-
ery or improper delivery of goods by our 
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suppliers, raw materials, fuels, electricity 
and all other consumables and/or supplies 
for the manufacture and packaging of our 
goods, total or partial crop failure, abnor-
mal drought or rain, crop disease, pest 
infestations.  
- In the event of impediments to the 
normal means of transport which we 
customarily use in the performance of our 
contracts.  
- All other cases of force majeure, which is 
defined by us explicitly as circumstances 
under which we cannot reasonably be ex-
pected to comply with our delivery obliga-
tions. 

ARTICLE 7 - HARVEST RESERVATION
7.1 All our agreements regarding agricultur-

al products are subject to harvesting and 
storage conditions. If, as a result of crop 
failure or storage deterioration, or rejec-
tion by inspection authorities, the quantity 
and/or quality of agricultural produce is 
so far diminished from that which could 
reasonably have been expected at the time 
the contract was made, we have the right 
to reduce the amounts sold by us accord-
ingly. In delivering this reduced quantity, 
we would then have fully met our delivery 
obligations. We would not then be obliged 
to supply replacement agricultural pro-
duce, nor would we be liable for any loss 
whatsoever.  

ARTICLE 8 - PRICES
8.1  Unless otherwise stated, all our quotations 

are subject to price changes. 
8.2 Unless otherwise stated, the prices given 

by us are:  
- based on the current daily prices; 
- based on delivery ex warehouse; 
- exclusive of VAT; 
- denominated in euros. 

8.3 If, after the date of our offer or the date 
the agreement was concluded with us, 
circumstances arise that affect the price 

we have agreed (such circumstances may 
include increases in the price of raw mate-
rials, auxiliary and packaging materials or, 
the final production in itself, energy costs, 
wages, social security charges, VAT, excise 
duties, fuel costs, currencies), we are enti-
tled to pass these increases on in the price 
at the time of delivery to our contracting 
party. 
 

ARTICLE 9 - PAYMENT
9.1  Our invoices must be paid in full, without 

any discount or setoff, either upon deliv-
ery, or within 14 days of the invoice date, 
by means of deposit or transfer to a bank 
or giro account designated by us, unless 
explicitly agreed otherwise in writing with 
our management. 

9.2 As soon as payment becomes due, our con-
tracting party shall owe interest of 1% on 
the total invoice amount for each month or 
part of a month that the invoice remains 
unpaid. 

9.3 Our contracting party shall be responsi-
ble for all extrajudicial collection costs, 
which are set at 15% of the amount to be 
collected, plus the VAT due thereon, with a 
minimum of €500, without prejudice to our 
right to charge our contracting party for 
any additional extrajudicial costs actually 
incurred. 

9.4 We are entitled to suspend delivery at 
any time if our contracting party has not 
provided sufficient security to fulfil all its 
obligations under its agreement(s) with us. 

9.5 If our contracting party is declared bank-
rupt, files a petition for a moratorium, 
becomes deceased, fails to fulfil any of its 
obligations under this agreement, or if all 
or part of its property is seized, the mere 
occurrence of one of these circumstances 
shall entitle us either to regard the agree-
ment as dissolved without any judicial 
intervention being required, or to claim 
immediate payment in full of any amount 
owed by our contracting party for deliver-
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ies made by us, without any warning or 
notice of default being required, and/or to 
reclaim the delivered goods as our proper-
ty, all without prejudice to our other rights 
to compensation for costs, damages and 
interest. 

ARTICLE 10 - RESERVATION OF TITLE
10.1  All goods delivered by us shall remain our 

property until full payment is received of 
all amounts owed to us by our contracting 
party, on any account whatsoever, includ-
ing our future claims against our contract-
ing party, including interest and costs (and, 
in the event of current account delivery, 
until settlement of any balance payable by 
our contracting party). 

10.2 The goods may be resold or used by our 
contracting party in the normal course of 
its business, but may not and cannot be 
given as security or serve as security for a 
claim from a third party. 

10.3 Our contracting party is obliged to store 
the delivered goods properly and demon-
strably and is obliged, if we reclaim the 
goods in accordance with the provisions of 
article 9 paragraph 5, to make them imme-
diately available to us, regardless of where 
the goods are located. In all cases referred 
to in this article, the risk for the goods, 
including any loss of profit and costs in-
curred, shall be borne by our contracting 
party. 

10.4 Should products that are sold and deliv-
ered by the contracting party be brought 
within the jurisdiction of German law, the 
following conditions of assignment shall 
apply and, by way of derogation from Ar-
ticle 14, shall be deemed to have been ex-
cluded from the provisions of this Article, 
German right of assignment and German 
law. Contrary to the choice of law stipulat-
ed in Article 14, German law shall apply to 
this retention of title. 
Auf dieses Eigentumsvorbehalt ist, 
abweichend von der Rechtswahl im Artikel 

14, Deutsches Recht anwendbar. 
a. Gourmet B.V. behält sich das Eigentum 
an den gelieferten Sachen bis zur vollstän-
digen Zahlung sämtlicher Forderungen 
aus der Geschäftsverbindung vor. Gourmet 
B.V. ist berechtigt, die Kaufsache zurückzu-
nehmen, wenn der Vertragspartner sich 
vertragswidrig verhält. 
b. Der Vertragspartner ist verpflichtet, 
solange das Eigentum noch nicht auf ihn 
übergegangen ist, die Kaufsache pfleg-
lich zu behandeln. Solange das Eigentum 
noch nicht übergegangen ist, hat der 
Vertragspartner Gourmet B.V. unverzüglich 
schriftlich zu benachrichtigen, wenn der 
gelieferte Gegenstand gepfändet oder 
sonstigen Eingriffen Dritter ausgesetzt 
ist. Soweit der Dritte nicht in der Lage ist, 
Gourmet B.V. die gerichtlichen und außer-
gerichtlichen Kosten einer Klage zu erstat-
ten, haftet der Vertragspartner für den für 
Gourmet B.V. entstandenen Ausfall. 
c. Der Vertragspartner ist zur Weit-
erveräußerung der Vorbehaltsware im 
normalen Geschäftsverkehr berechtigt. 
Die Forderungen des Abnehmers aus der 
Weiterveräußerung der Vorbehaltsware 
tritt der Vertragspartner schon jetzt an 
Gourmet B.V. in Höhe des mit Gourmet 
B.V. vereinbarten Rechnungsendbetrag-
es (einschließlich Mehrwertsteuer) ab. 
Diese Abtretung gilt unabhängig davon, 
ob die Kaufsache ohne oder nach Verar-
beitung weiterverkauft worden ist. Der 
Vertragspartner bleibt zur Einziehung 
der Forderung auch nach der Abtretung 
ermächtigt. Die Befugnis von Gourmet 
B.V., die Forderung selbst einzuziehen, 
bleibt davon unberührt. Gourmet B.V. 
wird jedoch die Forderung nicht einzie-
hen, solange der Vertragspartner seinen 
Zahlungsverpflichtungen aus den vere-
innahmten Erlösen nachkommt, nicht in 
Zahlungsverzug ist und insbesondere kein 
Antrag auf Eröffnung eines Insolvenzver-
fahrens gestellt ist oder Zahlungseinstel-



GOURMET.NL

lung vorliegt. 
d. Die Be- und Verarbeitung oder Umbil-
dung der Kaufsache durch den Vertrag-
spartner erfolgt stets namens und im 
Auftrag für Gourmet B.V. In diesem Fall 
setzt sich das Anwartschaftsrecht des 
Vertragspartners an der Kaufsache an der 
umgebildeten Sache fort. Sofern die Kau-
fsache mit anderen, Gourmet B.V. nicht 
gehörenden Gegenständen verarbeitet 
wird, erwirbt Gourmet B.V. das Miteigen-
tum an der neuen Sache im Verhältnis 
des objektiven Wertes der Kaufsache von 
Gourmet B.V. zu den anderen bearbeiteten 
Gegenständen zur Zeit der Verarbeitung. 
Dasselbe gilt für den Fall der Vermischung. 
Sofern die Vermischung in der Weise erfol-
gt, dass die Sache des Vertragspartners als 
Hauptsache anzusehen ist, gilt als vere-
inbart, dass der Vertragspartner Gourmet 
B.V. anteilmäßig Miteigentum überträgt 
und das so entstandene Alleineigentum 
oder Miteigentum für Gourmet B.V.  ver-
wahrt. Zur Sicherung der Forderungen 
von Gourmet B.V. gegen den Vertragspart-
ner tritt der Vertragspartner auch solche 
Forderungen an Gourmet B.V. ab, die ihm 
durch die Verbindung der Vorbehaltsware 
mit einem Grundstück gegen einen Drit-
ten erwachsen; Gourmet B.V. nimmt diese 
Abtretung schon jetzt an. 
e. Gourmet B.V. verpflichtet sich, die ihr 
zustehenden Sicherheiten auf Verlangen 
des Vertragspartners freizugeben, soweit 
ihr Wert die zu sichernden Forderungen 
um mehr als 20 % übersteigt. 
f. Die Geltendmachung des Eigentumsvor-
behalts und dessen Ausübung ist kein 
Rücktritt vom Vertrag. 

ARTICLE 11 - CONTAINER AND LOAD CARRIERS 
11.1  Our contracting party is obliged to pay a 

deposit for the case/load carriers provided 
by us. We retain ownership of the case/
load carriers made available by us to our 
contracting party. 

11.2 Our contracting party shall be obliged to 
return the case/load carriers we provide 
as soon as possible, and we are obliged to 
accept return of the case/load carriers in 
question, subject to repayment or settle-
ment of the deposits paid. 

11.3 We are not obliged to take back damaged 
and/or contaminated case/load carriers, or 
we may accept them at a reduced amount 
to be determined by us. 

11.4 Our contracting party indemnifies us 
against improper use by the contracting 
party and/or third parties of the cask/load 
carriers we make available to the contract-
ing party, and indemnifies us against all 
damage suffered and/or to be suffered by 
third parties as a result of such improper 
use.  

ARTICLE 12 - LIABILITY 
12.1 Any liability of Gourmet B.V. and persons 

employed by and for Gourmet B.V. (in-
cluding its managing directors) towards 
its contracting parties, whether in breach 
of contract or in tort, is excluded, except 
in the event of intent or gross negligence 
on the part of the managing directors of 
Gourmet B.V.

12.2 In the event of a timely and well-founded 
complaint by our contracting party, our 
obligations are limited to replacing the 
faulty goods delivered or, at our discretion, 
refunding the price paid by our contracting 
party. 

12.3 Without prejudice to the foregoing, we are 
not liable on the basis of the delivery of 
products resulting from the agreement for 
any damage whatsoever caused to the per-
son and/or property of our contracting par-
ty or to the person and/or property of third 
parties, unless the damage was caused by 
intent or gross negligence on the part of 
the board of Gourmet B.V. 

12.4 Our contracting party explicitly indem-
nifies us against claims of third parties 
arising from any damage of whatever 
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nature caused by the delivered goods to 
persons and/or goods of third parties, and 
indemnifies us against all damage and 
costs arising from a claim as referred to in 
this paragraph. 

12.5 All claims on Gourmet B.V. are subject to a 
limitation period of one (1) year after the 
date on which the claim arose. 

ARTICLE 13 - TRANSPORT CONDITIONS 
13.1 The General Transport Conditions (AVC 

2000) apply to domestic transports to be 
carried out by or on behalf of our contract-
ing party. 

13.2 CMR conditions apply to cross-border 
transport. Container transport is subject to 
the conditions specified on the Bill of Lad-
ing, or otherwise on the General Transport 
Conditions (AVC 2000).  
 

ARTICLE 14 - DISPUTES AND APPLICABLE LAW
14.1  All agreements concluded with us are 

deemed to have been concluded in Lutje-
broek, the Netherlands. 

14.2 All agreements concluded with Gourmet 
B.V. are governed by Dutch law. The Vienna 
Sales Convention does not apply. 

14.3 All disputes arising from or in connection 
with these general terms and conditions 
or the agreements between Gourmet B.V. 
and the contracting party shall be settled 
exclusively by arbitration in accordance 
with the Arbitration Rules of the Stichting 
Geschillen in de landbouw (Agricultural 
Disputes Foundation). The arbitration will 
take place in the Netherlands. 

14.4 The right to involve Gourmet B.V. in pro-
ceedings shall lapse six months after the 
dispute with Gourmet B.V. arose. 

14.5 International trade terms shall be inter-
preted in accordance with “Incoterms 
2000”, as established by the International 
Chamber of Commerce (I.C.C.) in Paris. The 
Dutch text of these conditions is authentic 
and binding. 

ARTICLE 14 - PRIVACY

15.1 If contracting party processes Personal 
Data for the performance of the contract-
ing party, the contracting party will do so 
in a proper and careful manner and ad-
here to the legal requirements that follow 
from laws and regulations. The contracting 
party shall implement appropriate techni-
cal and organisational measures to ensure 
a level of security appropriate to the risk 
for the processed Personal Data. The con-
tracting party shall take into account the 
state of the art, the cost of implementation 
and the nature, scope, context as well as 
the risks of varying likelihood and severity 
for rights and freedoms of natural persons 
posed by the processing. On request and 
without undue delay, contracting party 
shall inform  Gourmet B.V. in what way the 
contracting party carries out his obliga-
tions by virtue of the aforementioned laws 
and regulations.

15.2 Contracting party shall not process the 
Personal Data obtained for processing for 
its own purposes and not for other or fur-
ther purposes than reasonably necessary 
for the performance of the Contract with 
Gourmet B.V.  unless Gourmet B.V. granted 
permission in writing.

15.3 Contracting party shall inform Gourmet 
B.V. without undue delay regarding any 
request and/or complaint of the Supervi-
sory Authority in respect of the Personal 
Data being processed for the performance 
of the Contract.

15.4 Contracting party shall provide assistance 
to Gourmet B.V.. if Gourmet B.V. submits a 
request to exercise his or her rights includ-
ing, but not limited to, the right of access, 
rectification, erasure, objection to the 
processing of Personal Data, unless this 
cannot reasonably be required from con-
tracting party.

15.5 Contracting party shall inform Gourmet 
B.V.. as soon as possible once it has be-
come aware of a personal data breach.

15.6 If the Contract between the contracting 



GOURMET.NL

party and Gourmet B.V. ends, contracting 
party shall ensure that all Personal Data 
which came in its possession in the con-
text of the performance of the Contract 
will be returned to Gourmet B.V. or will be 
destroyed with the consent of Gourmet 
B.V., unless this is in conflict with the ex-
press requirements of mandatory law.

15.7 If Gourmet B.V. processes Personal Data 
of the contracting party, the obligations 
laid down in this Article shall also apply to 
Gourmet B.V.

15.8 If the contracting party is established 
outside the European Union and does not 
form part of the European Economic Area 
and the country of establishment of the 
Client does not have an adequacy decision 
of the European Committee, the contract-
ing party undertakes and guarantees: 
- that appropriate technical and organi-
sational measures shall be implemented 
to protect the Personal Data from destruc-
tion, either accidentally or unlawfully, loss, 
forgery, unauthorised dissemination or ac-
cess, and which guarantee an appropriate 
security level in view of the risks involved 
in the processing and the nature of the 
data to be protected. 
- that each third party who is granted 
access to the Personal Data, including 
processors, respect the confidentiality and 
security thereof. Each person acting under 
the responsibility of the contracting party, 
including a processor, is obliged to process 
the Personal Data solely in accordance 
with the contracting party’s instructions. 
This provision shall not apply to persons 
authorised or obliged pursuant to law or 
regulations to have access to the Personal 
Data. 
- At the time of the conclusion of the 
Contract between Gourmet B.V. and the 
contracting party, there is no reason to 
assume that at the time the provisions laid 
down in this Article are being applied, any 
local legislation is in effect which could 

have an adverse effect on the guarantees 
laid down in this Article. If such legislation 
becomes known, the contracting party 
shall inform Gourmet B.V. thereof without 
undue delay. Gourmet B.V. shall then in-
form the Personal Data Protection Authori-
ty without undue delay.  
- The Personal Data shall be processed for 
the performance of the Contract conclud-
ed between the parties. 
- Gourmet B.V. shall be informed about a 
point of contact at the contracting party 
who is authorised to deal with informa-
tion requests relating to the processing of 
Personal Data; 
- Upon requests relating to monitoring, 
audit and/or certifying of Gourmet B.V. 
the contracting party shall cooperate. This 
monitoring, audit and/or certifying shall be 
carried out by independent and impartial 
inspectors or auditors, engaged by Gour-
met B.V.

15.9 Each party is liable vis-à-vis the other par-
ty for damage caused by non-compliance 
with the provisions laid down in this Arti-
cle. The liability between the parties shall 
be limited to the actual suffered damage. 
Each party is liable vis-à-vis the Data 
Subjects for damage caused by breaches 
to the rights of third parties by virtue of 
these provisions. 
 
 
These General Conditions of Sale are depos-
ited with the Chamber of Commerce office 
under number 36033426, October 2023.




